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Date of Order 13.05.2014

ORDER OF APPEAL.

CH. SHAHID IQBAL DHILLON (JUDICIAL MEMBER)

This appeal has been filed by the taxpayer against order of the

learned CIR(A)-1l, Lahore recorded on 31.10.2012.

2. Brief facts of the case are that the appellant & privale limited
Ncompany derives income from manufacturing of pre-fabricated
.r‘,?_ﬂuildin'g and providing services regarding election of steel structure
“in the ‘building. The taxpayer filed return for the tax year 2008

declaring taxable income at Rs.93,47,584/- which was deemed to be

assessment order in term of ‘section 120 of the income Tax

Ordinance, 2001. Cn perusal of income tax return, it was revealed

that an amount of ﬁs.‘1.53.95..394!- was deducted on account of

supp-ly {-sale of goods. By working back ihe said deduction @ 3.5%

quantum of sales were found to be Rs.43 98,84 400/-. The Additional

CIR came to tha Iccmc:?uﬂi{m- that taxpayer had ccncealed [

suppressed the sales to the tupe of Rs.18,64,80,897/- for the tax year

under consideration. Vith ti :5 note in mind, the =aid discrepancy was

confronted to the taxpayer and inspite of having provided suificient
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opportunity, the taxpayer failed to appear and substznliate his claim
before the assessing officer. This motivated the aszezsing officer o
finalize the assessment u/s ‘122.{54"'-‘1} of the Incomo Tox Crdinance,

2001. Being aggrieved with the treatment, the taxpayer filad appeal

before the learned CIR{A-II, .'whu vide order dated 04

i3

aside the amended assessment with the following observalizng:-

“Under these circumstamﬁes, | deem it approp: otz o set = Ejcle
the impugned order for the tax year 2008 ord ramanded the
case in view of judgment passed by the legirnsd 1r‘~.r.; bearing
No.420 to 421/2009 dated 01.12.2002 back io s taxation
officer for fresh decision:on merit in accordanca 1'1;.. I:Iw aftar
giving the appellant proper opportunity of hearing snd allewing
to bring up any fresh evidence that he may wish 1o 222uce”
1
3. In consequence of the above directions of tiha (caime o CIR(A),
{he assessing officer re-initiated the proceedings by ==ul~7 various
h ssarjf notices requesting the appellant to atiend tisz o sosedinas.
he assessing officer was not again convincing will: 2 renly of the
taxpayer, therefore, he proceeded to finalize the cconcsment wls 134
/- 122(5A) of the Income Tax Ordinance by mzking an addiion cf
Rs.19,64,80,997/- on account of suppressed zaizs for th: lax year
unaer consiaeraton vige order dated 28.05.20492 T ie Luxoiyer being
aggrieved filed an appeal before the learned CIf( =) Tois » e first

appellate authority, the taxpayer had contested (o crdiar o jogal as

well as factual grounds, Tie validity of notice vz 10775 wos alao
questionad. The learned CIR(A) aftér considering hiz crouments of
the learned AR upi"l-:-:-}d the order of the assessing oiloon This woton
-of the learned CIRA) has caused grievance to i ooy s who has

come up in appeal before this Tribunal.
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4. Before the Tribunal, the learned AR contended that the learned
CIR(A) in law erred to hold that- the assumption of jurisdiction s
122(5A) without issuing notice : u's 122-{1] was not mandatory. e
further contended that the initiation of proceedings w/s 122(5A) b the
ﬁdditinnﬁl CIR in terms of sa_ctioﬁ 122(5A) was defective and without
lawful authority. Accnrding to the learned AR, for attracting provizions

i '
vl -]
o Bl IS

L

ufs 122(5A), it was the learned CIR who hald to ==isidar
assessment was erroneous Iang:l' prejudicial. After doing so, the
learned CIR may delegate such _v.p.mwars ws 210(1) to the Additional
Commissioner but such ‘delegation of powers is missing on record
Non fulfillment of mandamry requirements rendered the entirc
proneedrngs to be corum non judu:e It was also pleaded before the
Tribunal that simultaneous issue of notices one after the other was
against law. The !ea_med..ﬂ.ﬁ further argued that a5 per nctice u/s
122(9) dated 26.8.2010 suppressed sales were confronted at
Rs.14,42,30,312/- but vide anuther notice u/s 122(9) dated 28.5.2012
the same were confronted at RE.1E!,E4,BD,QE?I— which revealed the
absence of proper application of mind and ﬁhangs of opinion and is
not permissible under the law. It has also been submitted before the
Tribunal that the learned CIR(A) erred in law to hold that addition of
Rs.m,ﬁd,ﬁﬂ!g??!— was in accordance with law. MNo such lzgal
provisions was existing on the statue as on 30.6.2008, therefors, he
has prayed for deletion of the addition. Lastly, the izamed AR
contests that no proper opportunity nf being heard was provided to

the taxpayer by the assessing officer.
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s, The learnad D.R., on the othér hand, supported the orders of

the authoritizs below tor the reasons stated therein.

6. The arguments of bpth the parties have been heard in the light
of orders of both the authorities below. Perusal of the orders of both
the authorities below shows that the taxpaver has failed to appear
before the assessing officer and io substantiate his claim with
documentary evidence. It is, therefore, deemed fit to sel aside the
assessment with the direction to the assessing ofiicer to provide
proper opportunity to the taxpayer to substantiate his claim
documentary evidence. Law favours adjudication of cases an merits
rather than on back of any party. This being so, | vacate both the
orders of the authorities below and remand the case ‘o the assessing
::rﬂ‘icrer with the directions to pass a judicious and spesking order in
accordance with law after giving proper opportunity of being hear to
the taxpayer so that law could take its natural courze. He will also
give his tindings on each issue raised by the learned AR for taxpaver.
The taxpayer / respondent is strictly directed to submit all the relavani
documents and substantiate his claim with documentary evidences
within 15 days from receipt of this order before the assessing officar
to arrive at correct conclusion. without fail.
Sk

{ Ch. Shahid Igbal Dhillon}

2 Judiciz! Member
(Sikandar Aslam)

Accountant Member
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